
BQ CONG THUONG 	CQNG HOA x -A HQI CHt NGHIA VItT NAM 
- Dy do - Haub phtic 

Sa: 45 /2016/1  1-BCT 	Ha Noi, ngay 30 thang 12 nam 2016 

THONG TU.  
cam ket phit trien thy an va co cheth Iyc cac dkr in nha may 

dien khang thtyc hien thing tien del cam ket 

Can cri.Luilt Dau tie so 67/2014/QHQ13 ngay 26 thang 11 narn 2014; 

Can cti-LJat Dien hic ngay 03 thang 12 neim 2004 va Lu at stia dOi, ba sung 
mat sd dieu cilia Luat Dien Arc ngay 20 thcing 11 nam 2012; 

Can ca• Ludt XOy 	50/2014/QH13 ngay.  18 thang 6 nam 2014; 

Can ca. Ludt Dat dai ngay 29.thting 11 nail': 2013; 

Can cll.  Nght dinh sJ 137/2013/ND-CP ngay 21 thang 10 nam 2013 cna 
Chinh phu quy dfnh chi Het tin hanh mat sa dieu cua Ludt dien hcc va Luck sera 
del, bo sung mat so dieu cua Ludt din ly-c; 

Can ca- Nghi dinh 43/2014/ND-CF ngety 15 thang 5 nam 5012 cilia Chinh 
phis quy clinh chi Het thi hanh mat so dieu cilia Luat Deft dal; 

Can th Nghi dinh so' 118/2015/ND-CF ngay 12 thcing 11 ncim 2015 cilia 
Clzinh phti quy dir0 chi tilt va hitang dein tin hanh mat s 6 dieu cña Ludt Dau tie; 

Can cif Nghi dinh so 59/2015/ND-CF ngeiy 18 thcing 6 nam 2015 cna Chinh 
phU ye Quein13, chi on dau tie xeiy dvng; 

Can cite Nglif dinh 	15/2015/ND-Cpngay 14 thang _02 nam 2015 cua 
Chinh phis ye cleiu tic theo hinh thicc dai tac c Ong tit; 

Can mi.  Nghi dinh se) 95/2012/70-CP ngay 12 thcing 11 neim 2012 cua 
Chinh phü quy dinh ch&c nang, nhiem vy, quyen hgn va ca cat' tO chirc cilia Ba 
Gong Thicong; 

Thve hien chi dgo cilia Thu twang Chinh pha tgi Thong bao sec) 385/TB-
VPCP ngay 23 thang 11 mini 2015 cilia Van phang Chinh pith ye 5 Men kit luan 
cilia Pho Thzi twang Hoang Trung Hai tar cu .& hop ye Dv thao Quyert dinh cilia 
Thzi twang ChInh phili quy dinh ye cam ket phat tri die an vet cc che xzc ly cac dy. 
an  nha may din dart tit theo hinh thicc BOO va hinh thicc Hgp clang BOT khang 
thvc hien citing tien da cam kit; 

Theo dd nghi cna Tang cyc trialmg Tong cyc Nang luvng, 

, BO tru-ang Ba Cong Thtrang ban hanh Thong tit quy dinh v'd cam kit phat 
then dv On va ca cite th lj cdc On nha may din khong thvc hien thing tien da 
cam Mt. 



• CHIYONG I. QUY DINH CHUNG 

Dieu 1. Ph3nt vi dMu chinh 

Thong tu nay quy dinh v'a nOi dung cam ket phat trian du an cat du an nha may 
dien co ding suit tit 30 MW trer len dau tu theo hinh thirc PPP va cat  cl.0  ari,phkrrI4y _ 
dien co tong suit tit 30 MW trer len dautu Ichong theo hinh thire'iPPV'clattlia, daUtu 
trong nuae hole nha dau Pr nuee ngoai hole to chire kinh ta efrvari daU : tit "liti&O-7 
.ngoai thue hien;ca che xu 15r cat du an nha may then Ichong thue hien dang.tien 
cam kat. 

Dieu 2. Di fining áp thing 

Thong tu nay áp dung dai v6i: 

1. Nha Mu tu du an nha may then c6 tong suit ta 30 MW tr & len dau tu tren 
lath tha Viet Nam. 

, 	• 
2. Cac ca quan, t6 chat eel lien quan den hog dOng Mu tu va xay dung nha 

may then Mu tu teen lath the,' Viet Nam. 

Dieu 3. Giãi thich tir ngir 

1. Dv an nha may din ciciu tii theo hinh thirty Hop clang deli  tác cong tw (sau 
day got tat la -  dv an nha may din PPP) la thr an nha may then do cat nha Mu tu 
thuc• hien Mu tu theo hinh, that dai tic cong tu (sau clay goi tat la PPP) quy..dinh_ . 
tai Nghi dinh se, 15/2015/ND-CP ngay ngay 14 thang 02 nam 2015 caa Chinh 
phi va dau tu theo hinh tithe dai tac tong tti; 

• 2. Chit clau he dv an hha may din PPP la nha Mu tu (trong truong her chi 
co mOt nha Mu tu that hien phat trian dt ./ an) hole T6 hap nha Mu P.r (trong 
truang hap c6 nhiau nha Mu tu tham gia lien danh g6p van a -awe hien phat 
than du an) dirge giao quyan phat trian du an nha may then theo hinh that PPP; 

3. Chu .clau hr dv an nha may then claulte khong theo hinh thteec PPP la nha 
Mu tu (trong truemg hap chi co mOt nha Mu tu thut hien phat trian du an) hole 
Ta hap nha Mu tu (trong tnrerng hap c6 nhiau nha tau tu tham gia lien danh g6p 
van de' thuc hien phat trtan du an) duet giao quy'an phat trian du an Ichong theo 
hinh that PPP; 

4. Quyen phat trien dv an za quyen elm Nha Mu tu duet thue hien phat ti-Mn 
du an - theo quy dinh va phap luat dm Viet Nam sau lchi ccr quan nha nu& co 
that-it quyan giao cho; - 

• 5. Tai lieu ch..e an la cat tai lieu duet sir dung trong cat du S nha may then 
Mu tu theo hinh that PPP, bao gam: hap dang mua ban then (PPA), hap dang 
thue tat (LLA), cat hap dang cung cap nhien lieu nu c6), ck hap dang khac 
(nu c6); 
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6. Hop clang PPP la h9p dang 14. kat giita k gift co quan nha nuere c6 
them quyan va nha dku tu de thvc hien phat trian dv an theo cat hinh thirc doi tac 
ding tu quy dinh tai Nghi dinh so 15/2015/ND-CP ngay 14 thang 02 nam 2015 
cüa Chinh pha v du tu theo hinh that dai tat tong tit; 

7. Sy kin Mt khci khcing la mOt str kin nli ro xay ra m'Ot each khach quan 
khong tha luong truck dirge va khong tha khac phut dirge mac da da ap clung 
MQ1 bin phap an thiat va lcha nang cho phep trong qua trinh thvc hien cat boat 
dOng dau tu xay -clang nha may din; 

8. MOU Bien ban ghi nha phat tri'an dv an nha may dien dau tu theo hinh 
that PPP; 

9. Cam kit phat Pt di/ an la van bin cam kat dm Chit'  dku Ut dv an nha 
may din du tu khong theo hinh that PPP va cat mac tiOn dO pith trian dtr 
nha may din nham dam bao dung tin dO dv kian dua vac van hanh dirge cap c6 
thim quyan phe duyet; 

10. Mac tien phcit &fen chf an.  la cat mot theri gian gan vol tong viec c6 
nghla quyat dinh Mi veri tin do trian khai, hoan thanh dv an; 

11. Vein ban giao quyen phat trien dif an la van ban hoc quyat dinh cüa Thu 
Wang Chinh phü hoe dm cap c6 tham quyen thong bao v& viec giao quyan phat 
trian dv an cho Nha dau  tu hoc Ta hop nha dan tu; 

12. FS la chit viat tit dm Bao cao nghien tau lcha thi; 

13. PPA la chit viEt tAt Goa H9p dang mua ban di'en; 

14. LLA la chit viat tat cim Hop dang thue tat. 

CHITONG II. QUY DINH DOI VOI CAC DV AN NHA MAY DItN PPP 

Dieu 4. Thin hurl IcSr Bien ban ghi. nhfr 

Trong theri han 90 ngay lam vie km tir ngay dirge giao quyan phat trian Dv 
an nha may din PPP, Chit du tu dv S nha may dien PPP va BO COng Thuang 
thvc hien lcY kat MOU. 

Dieu 5. Ni dung Bien ban ghi 

Ngoai cat MN dung ye phat trian dv an nha may din PPP theo quy dinh, 
MOU phai bao gam them cat nOi dung sau: 

1. Quy dinh quy'en va nghia vçt caa Chit du tu dv an nha may din PPP va 
BO COng Thuang trong qua trinh thvc hien du ttr dv an nha may din nham dam 
bao clang ti'an dO dv lci'an dim vao In hanh dirge cap co them quyan phe duyet. 
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2. Ke hoach thvc hien dv an gam tai thieu cac mac tin d'O phat trien dv an 
sau: 

a) Tien do lap va ph6 duyet Quy hoach dia diem (nu c6), bao gam: Ngay 
trinh; ngay phe duy'et; 

b) Tien do lap va phê duyet FS, bao gem: Ngay trinh; ngay phé duyet; 

c) Ke hoach dam phan Hop clang PPP va cac tai lieu lien quan; 

d) Lich trinh dam pit cac tai lieu lien quan: PPA, LLA, hop deng EPC va 
cac hop (tang cung ca'p nhien li'eu (neu c6); cac hop clang  khac (neu c6); 

d) Tien dO 14/ tat cac tai lieu dv an; 

e) Ngay nOp Ha so xin cap GiAy chang nhan dang lcY tau Pr; ngaylc5r chinh 
fink ck tai 1iu chr S va Hop (tang PPP; 

g) Tien do dong tai chinh; 

h) Tien do khoi &Ong va xay dung, bao gollt Ngay kited cOng dv 	ngay 
van hanh throng mai tirng t6 may; ngay van hanh thucmg mai toan 1,0 nha may. 

Men 6. Dieu chinh cac 	tien di) phat trien thy an nha 	may dien PPP 

Truang hop dv S co nguy co cham flan dO so vgi cac mac tien d'O phat trien 
dv an dã cam ket tai MOU, Chi du tu dv S nha may dien PPP phai co trach 
nhiem n lvc tim các bin phap giai quy'6t virang mac a dam bao hoan thanh cac 
m6c tien dO dugc giao. BO Cong Thucmg va Chit'  Mu Pr dv S nha may dien PPP 
chi thvc hien dieu chinh cáC mac tien do phat trien dix 	MOU quy dinh tai 
cac diem a, b, c, d, d Moan 2 Dieu 5 Thong tu nay trong ck tnrong hop sau: 

1. Bi cham do xay ra sv Icier' bat kha khang: Trong yang 15 ngay lam viec 
tir khi rai vao tinh trang Si kha Ichang, Chit Mu tu do an nha may dien PPP 

phai thong bao bang van ban cho Bo COng Throng va del nghi dieu chinh cac 
mac nen do phat trien dv an. Trong thin han 05 ngay lam viec k tir ngay nhan 
duce thong bao, BO Cong Throng c6 van ban gin Chu tau tu dv S nha may dien 
PPP co 31/ ki'en den voi sv hen  Si kha khang ala Chit'  Mu tu tet  lam co so med 
Chn Mu tu dv tin nha may dien PPP cimg thvc Men viec 147 ket dieu chinh caz 
mac tien doc phat trien dv an tai  MOU. 

2. Dv an khong dat dugc mac ti6'n do cam IC& do hanh vi dm co quan quan 
132 nha ntrgc c6 tham quyen di \Teri hang 'nue cOng viec tai mac tien do d6: 

a) Chant nhat 15 ngay lam viec sau Idn bi cham mac flan do cam ket, Chu 
Mu tu dv S nha may dien PPP phai c6 van ban gfri BO Cong Thucmg d nghi 
dieu chinh cac mac tien do phat trien dv an va giai trinh the nguYen than lam 
charn mac flea do do hanh vi dia co quan quan 15T nha nuac CO tham quyen dai 
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yen hang mvc deg viec tai mac tin dO da. Trong thai han 10 ngay lam viec ka 
tu ngay nhan dugc van ban, BO Cong Thumg c6 van ban gai Cho Mu tin dv an 
nha may dien piap co y kiEn Mi voci ck nguyen nhan lam chain mac tian 40 . 

lchong phai 1& cüa Chn Mu tin d lam co set mei Cha dku tin dv an nha may dien 
PPP ding thvc hien viec ky kat diet' chinh the mac tian do phat trian dv an tai 

MOU. 

b) Trong then han 10 ngay lam vi'ec icetu ngay c6 van ban gin Chu dawn: 
dv an nha may din PPP, nu xac dinh co quan quan lY nha nuac c6 tham quyEn - 
d6i voi hang mac cong viec tai mac ti'an dO do c6 hanh vi lam cham moc flan dO 
pith tri'an dv an, BO CEng Thucmg c6 van ban don dac, nhac nher hoc xir lY theo 
quy dinh dai veri cac co quan, dun vi thuOc pham vi quail 15/ dia. BO Cong Thucmg 
hoc 130 CEng Thucmg c6 van ban giri cac BO cha quan c6 lien quan hoc bao cao 
Thñ tuemg Chinh pha dai ved cac co quan, don vi lchOng thuOc pham vi quan 1)2 
caa BO CEng Thuong. 

3. Cham tin dO do ben frig 3 lien quan trvc dap d'an cac hang mvc ding 
viec tai m'ac tin do phat trail dv an: 

a) Chain nhat 15 ngay lam viec sau 'chi bi cham mac tien do cam kat, Cho 
Mu tin dv an nha may din PPP phai ca van ban gfri BO CEng Throng d nghi 
diEu chinh cac mac flan dO phat trien dv an va giai trinh cac nguyen nhan lam 
chain mac tin do do hanh Vi cüa ben tha 3 lien quan trgc tiep den cac hang mvc 
cling viec tai mac flan dO phat tri'an dig an. Trong thed han 10 ngay lam viec lea tit 
ngay nhan dugc van ban cila Cha Mu Pr, BO CEng Thucmg c6 va'n ban dfre nghi 
ben dig 3 lien quan tat tiap d'an cat hang mvc ding viec tai mac tien 40 46 co Yr 
kien bang van ban vE viec lam chain mac lien do phat tri'an dg an theo bao cao 
caa Cha day Pr trong thed han 15 ngay lam viec. Trong then han 10 ngay lam viec 
ka ta ngay nhan dingo van ban caa ben tint 3 lien quan trgc tiep d'an cac hang mvc 
cong viec tai mac flan dO do, BO CEng Thu-mg c6 van ban gin Chu Mu tin du an 

nha may din PPP 06 Yr lcian dai veri caz 1Y,  do lam chain miSc tien do Ichong phai 
lôi cua Cha Mu tin de lam co so mai Chil Mu tin dv an nha may din PPP cang 
thvc hien viec lc)2 ket diEu chinh cat mac flan do phat ti-Mn dv an tai MOU. 

b) Trong then han 10 ngay lam viec ke ta ngay c6 van ban giri Chu Mu tin 
dv an nha may din PPP, neu xac -dinh ben thir 3 lien quan trpc tiep d'en ck hang 
mpc &Ong viec tai mOc tien do 46 gay ra 16i lam cham moc tien do phat tri'en du 
an, BO Cong Thuong c6 van ban don Mc, nhac nhO hoc xir 15r theo quy dinh dai 

\Teri cac ck don vi thuOc pham vi quan 157 dm BO Cong Thucmg hoc BO Cling 
Thucmg 06 van ban gin cac BO cha quan c6 lien quan hoac bao cao Thu tuemg 
Chinh pha doi v6i cac don vi IchOng thuOc pham vi quail lY caa BO Cong Thiscmg. 
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4. Di veri cac mac "Tien do doing tai chub" va "Tien do kheri dog xay 
dung", viec dieu chinh tin do se can cü theo cac tai lieu du an hoc Hap ding 
PPP talc)? kat. 

5. Van ban dm BO Cong Thucmg c6 lcian di veri nguyen nhan lam charn 
nate tin do phat trien du an khong phai do 1& dm Chit du tu chi sir dung a lam 
can cir dieu chinh cac mac tin do phat hien du an tai MOU ma khong dung vao 
mix dich khk. 

, 
6. Trong truemg hop viec dieu chinh cac mac tien do phat trien du an lam 

thay di lien do 1c5r chinh thirc cac tai lieu va Hop tang PPP dm do an -Ur 12 
thang trer len so v6i tin do dirge cam kat, BO C8ng Thucmg c6 van ban de nghi 
Thit tin:Sing Chinh phii xem xot chap thuan dieu chinh tin do dua duan vao van 
hanh tnrierc khi thvc hien 14 kat di'eu chinh cac mac tin do phat then do an tai 
MOU. 

Dieu 7. Ca che xir cac dty nha may dien PPP khong thtyc hien dung 
tin de cam ket 

Ca che xir 13? cac dtr an nha may then PPP lthong thrc hien dung tin do cam 
kat dugc áp dung tir theri diem cd quan c6 tham quyen c6 van ban giao quyen 
phat trien du an teri thin diem lcSr chinh fink cac tai lieu dtr an va Hop &Ong PPP. 
Ca cite xirbi ck du an nha may dien Pit khong Uwe hien dung flan dO cam kat 
dirge dive hien clued hinh thirc: 

1. D& vai mgi Mn ch'am qua 30 ngay lam viec so \red mOi mac tian do dal 
cam kat tai MOU, BO Clang Thucmg có van ban thong bao nhic nher, you cau Chit' 
du tu nha may dien PPP khan trucmg hoan thanh hang mvc ding viec bi cham va 
dam bao khong anh huemg tai mac tin do tip theo. Sau 30 ngay lam viec Ice tir 

-ngay c6 van ban nhac nher lan mOt, true:mg hop Chit'  dan tu nha may dien PPP van 
chin hoan thanh mac tian do bi them truerc d6, BO Citing Thucmg c6 van ban 
thong bao nhac nher ran thir 2. Tang se, Mn nhac nher dai yen mi mac tien do tti 
da kh8ng qua 02 Mn. 

2. Trong thed han 01 Mm k tir ngay BO C8ng Throng có van ban thong bao 
Mn mot ve viec cham mac ti'en do, truemg hop Chit du tir khong hoan thanh mac 
lien do &A bj cham va tin do tong the dm Du an bi cham My ke len bed. 12 thong 
so veri tian do da cam kat trong MOU, BO COng Thucmg c6 van ban de nghi cor 
quan c6 tharn quyen xem xet ban hanh van ban cham dirt quyen phat trien d an 
cita Chit du tit d xem xet giao cho nha d&u Ut Ichk. 

3. Truemg hop Chit Mu tu dtr an nha may dien PPP bi ca quan c6 tham 
quyen cham dirt quyen phat trien duan va bi thu hai giay chang nhan Mu tu tin 
toan b0 chi phi Chit dan tu dtran nha may dien PPP da bO ra hoc phat sinh tir 
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tru6c theri diem bi chdm dirt quyan pilot trien du an de phat trien du an se do Chit' 
Mu tu du an nha may dien PPP chill va kh6ng &roc bai hoan. 

4. Dai voi ck mac flan de,  tinh tir theri diem sau khi da lcY chinh thirc cac tai 
lieu va Hop dang PPP, co che xirlY chain tier) do dirge áp chmg theo cac 'guy dinh 
tai Hop dang PPP. 

CHUZING Ill. QUY DINH DOI VOI CAC DI; AN NHA MAY DItN MU 
KTIONG THEO HiNH THirC PPP 

Dieu 8. Thiri han 14p va giri Cam kA phat trien dy an 

1. Trong thoi hart 90 ngay lam viec k'a tir ngay dirge giao quyan phat trien 
du an, Chit Mu tu du an nha may dien Mu tu khOng theo hinh thirc PPP c6 trach 
nhiem lap va giri BO Cong Thucmg ban Cam ket phat trien du an a phoc v11 ding 
tic giam sat, theo dôi, quan 13? va don dc tin do thuc hien du an. 

2. Sau 105 ngay lam viec ke tir ngay dirge giao quy'en phat tri'en du an, 
throng hop BO Cong Thuang lchong nhan &roc ban Cam ket phat trien du an, BO 
COng Thucmg c6 van ban nhac nher Mn tha nhat, yeti cAu Chi Mu Pr nha may 
dien Mu tu lchong theo hinh thirc PPP khAn truong hoan thanh va giri ban Cam 
ket phat trien du an. Sau 15 ngay lam viec k tir ngay c6 van ban nhac nher Mn 
met, tnremg hop BO Cong Thucmg van kh6ng nhari dirge ban Cam ket phat trien 
du an, BO Cong Thuang c45 van ban thong bao nhac nhei Chit Mu tu IAn thir 2. 
Tang sá lan nhac nher tai da kh8ng qua 02 lan. 

3. Sau 180 ngay lam viec Ice tir ngay dirge giao quyen phat trien du an, 
truerng hop BO Cong Thucmg vAn khOng nhan dirge ban Cam ket phat trien du 
an, BO C8ng muting c6 van ban de nghi co quan c6 thArn quyan xem xet ban 
hanh van ban cham dirt quyen phat trien du .an dm Chit Mu tu d xem xet giao 
cho nha Mu tu khac. 

Dieu 9. Ni dung Cam ket phat trien dy in 

Cam kat phat trien du an bao gem cac noi dung chinh sau: 

1. Cam ket eUa Chit du tu du an nha May dien du Pr khong theo hinh dire 
PPP ve ck mac tien do phat trien du an nha may dien nhim dam bao dung tien 
dO du kien dim vao van hanh &roc cdp 06 thdm quy'an phe duyet. 

2. Ke hoach thuc Men  du an gam tai thieu cac mac tien do phat trien du an 

sau: 

a) Ti'en do lap va phe duyet Quy hoach dia. diem (nen co), bao gam: Ngay 
trinh; ngay phe duyet; 

b) Tian dO lap va phe duy'et FS, bao gonnNgay trinh; ngay phe duyet; 
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c) Tian do lap va phe duyet thigt Ica xay dyng cong trinh (thiat Ica k5 thuat, 
thiat ka ban ye thi cong va dy toan xay dyng); 

d) Tian dO lap ha scr xin cdp Giay chfrng nhan clang k32 Mu tu va Giay phop 
xay chpig, bao g'am: Ngay trinh; ngay phe duy'et; 

d) Tian do ky qu9 Bao dam thyc hien dy an Mu tu; 

e) Tian do dam phan va icy kat cac Hgp_dang chinh tha dy an, bao gam: 
Hop dang thue &At; Hap dang vay van; H9p &Ong mua ban dien; Hop deg 'xay 
dyng; Hop dang cung cap thiat bi; Hgp clang EPC; 

g) Tian do khoi cong va xay dyng, bao gam: Ngay kheri ding chinh thirc dy 
an; ngay van hanh thucmg mai timg ta may; ngay van hanh thucmg mai toan b0 
nha may. 

Dieu 10. Dieu chinh cac nuic Wen dt) phat trien dy in 

Trirong hop dy an c6 nguy co cham tian do so \Ted cac mac tian do phat 
trian dy an dã cam kat tai Cam kat phat tri'en dy an, Chia d'au tu dy S nha may 
dien Mu tu khong theo hinh thirc PPP phai c6 trkh nhiem net; lye  tim cac bin 
phap giai quyat virong mac da dam bao hoan thanh cac mac ti'an do dã cam kat. 
Cac mac ti'en dQ phat Irian dy an tai Cam kat phat than dy S quy dinh tai cac 
diam a, b, c, d, d.Khoan 2. Dieu 9 Thong tu nay chi dirgc,  thyc hien dieu chinh 
trong the throng hgp sau: 

1. Bi chain do xay ra Sy kin bat kha lchang: Trong vOng 15 ngay lam vi'ec 
ka tit lchi rai vao tinh trang bat kha khang, Chn Mu tu dy S nha may dien Mu tu 
khOng theo hinh thirc PPP phai thong bao bang van ban cho BO Cong Thuang va 

nghi dieu chinh the mac flan do phat trian dy an. Trong thin han 05 ngay lam 
viec k tir ngay nhan dugc thong bao, BO Cong Thuong c6 van ban girl Chi Mu 
tu dy an nha may dien Mu tu khong theo hinh that PPP c6 5,  lcian dal vai sy hen 
bat kha khang cüa Chu Mu tu a lam co s6 dieu chinh the mac tian do phat trien 
dy an tai Cam kat phat trian dy an. 

2. Du an kh8ng dat dirge mac tian do cam kat do hanh vi ella ca quan quan 
15' nha nuarc c6 tham quyen dai yeti hang myc ding viec Lai mac tian do do: 

a) Cham nhat 15 ngay lam viec sau lchi bi cha'm mac tian dO cam kat, Chu 
Mu Yr dy an nha may dien eau tu lchong theo hinh thirc PPP phai c6 van ban gin 
BO C8ng Thuang d nghi dieu chinh cac mac flan do phat trian dy an va giai 
trinh cac nguyan nhan lam charn mac flan dO do hart vi ella ca quan van nha 
nuot co tham quyen d& veri hang myc ding viec tai mac tien do do. Trong thin 
han 10 ngay lam viec k tir ngay nha,n dugc van ban, BO Cong Thuang c6 van 
ban gài Chia Mu Ut dy an nha may dien Mu -fix lchong theo hinh thirc PPP co y 
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kien Mi yeti cac nguyen nhan lam chain mac tin do khOng phal 1& dia. Chit Mu 
tu de lam ca ser di'en chinh the mac tien do phat trien dv an tai Cam kat phat tri'L 
du án. 

b) Trong thtri han 10 ngay lam viec k tir ngay c6 van ban giri Chu Mu tu 
dv an nha may din Mu tu khong theo hinh iliac PPP, nu xac dinh ca quan quan 
19 nha nuore co tham quyen Mi voi hang mix c8ng viec tai mac tin do do co 
hanh vi lam tham mac tin dO dv an, BO Ging Thucmg co van ban don Mc, nhic 
nit& hoc xir 19 theo quy dinh dai veri cac ca quan, don vi thu0c-pham vi quan 19 
caa BO Cong Thucmg hoc BO Ging Thuong e6 van ban girl cac BO cha quan e6 
lien quan hoe bao can Tha tuong Chinh phi) dai voi the ca quan, don vi khong 
thuOc pham vi quan 19 oh. BO Cong Thucmg. 

3. Cham tien do do ben thir 3 lien quan.  nye tiep den cac hang mvc cling 
vi'ec tai  mac tiEn do phat trien dix 

a) Charn nhat 15 ngay lam viec sau Ichi bi cham mOc tin do cam ket, Chit 
Mu tu dv an nha may din Mu tu lchong theo hinh thire PPP phai co van ban giri 
BO Ging Thucmg d nghi dieu chinh caz mac tien do phat trien dv an va.giai 
trinh cac nguyen nhan lam cham mac ifen do do hanh vi caa b8n thir 3 lien quan 
true tiL den cac hang muc c8ng viec tai mac tin do phat trien dv an. Trong tiled 
han 10 ngay lam vieck'e tir ngay nhan dugc van ban caa Chi Mu Pr, BO Cong 
Thucmg-  co- van ban de nghi ben dal 3 lien quan trvc tip den the hang mve.cong 
viec tai mac tian do do co 9 ki'en bang van ban ve viec lam chi* mac flan do 
phat then dv an theo bao cao cUa Chit tau tu tong Wing 15 ngay lam viec. Trong 
tiled hart 10 ngay lam viec k tir ngay nhan duce van ban caa ben this 3 lien quan 
trvc flap den cac hang mvc ding viec tai mac tin do dO, BO Ging Thucmg c6 van 
ban giri Chit du tu dv an nha may din Mu tu IchOng theo hinh iliac PPP co 9 
lci'en di vori cac 19 do lam cham mac tin dO khong phai lei dm Chit Mu tu de 
lam ca ser dieu chinh. cac m'ac tin do phat trien dv an tai Cam ket phat trien dv 
an. 

b) Trong thei han 10 ngay lam viec kã tir ngay c6 van ban gfri CM Mu tu 
dv an nha may din Mu tu Ichong theo hinh that PPP, neu xic dinh ben thir 3 lien 
quan trvc tier) dn the clang mvc  Cling viec tai mac tien do do gay ra 1& lam cham 
mac den.  do pith then dv an, BO Cong Thuang co van ban don Mc, &lac nh& 
hoe xir 19 theo quy dinh dal voi cac ck don vi thuOc pham vi pan 19 caa BO 
Cong Thucmg hoc BO Cong Thuang co van ban gin cac BO chit quan c6 lien 
quan hoc bao cao Thu Wong Chinh pM dai vai cac don vi kh8ng thuOc pham vi 
quan19 Oa BO Ging Thucmg. 

, 4. Van ban dm BO COng Thuang co. 9  kien dai vai nguyen nhan lam cham 
moc tien do,hat trien dv an khong phai do lei cila Chit Mu tu chi sir dung de lam 
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can cir diau chinh ck m6c tin do phat trian du an tai Cam kat phat trian du an 
ma khong dung vao muc dich khac. 

5. Trong truong him viec diau chinh cac mac tian do phat tri'an du an lam 
thay dai tian do tang tha dm du an tir 12 thing trer len so lied tian do dirge cam 
ket, BO Cong Thucmg c6 van ban da nghi Thu Mang Chinh phi xem xet chap 
thuan diau chinh flan do dua du an van van hanh throe lchi dux hien diau chinh 
cac mac titn do phat trian du an tai Cam kat phat than du an. 

Dieu 11. Co chexfrl± cac thy fin JAI may din den tu khong theo hinh 
that PPP khong tinge hien dung tien dy cam ket 

Ca cha xir 132 ck du an nha may din d'au tu khong theo hinh fink PPP 
khong thgc hien dung tian do cam kat duqc áp dung tir theri dim ea quan c6 
tham quyan c6 van ban cuia giao quy'an phat trian du an teri thin dim c6 Bao dam 
thtrc hien du an tau tu theo quy dinh tai Diau 42 Luat Dau tu sa 67/2014/QH13 
va Dial.' 27 Nghi dinh s 118/2015/ND-CP ngay 12 thang 11 nam 2015 dm 
Chinh phi quy dirth chi tiat va huerng dan thi hanh mOt sa diau cüa Luat D'au tu. 
Ca eh a xi: 151 cac du an nha may din dku tu khong theo birth thuc PPP khong 
thuc hien citing ti'an do cam kat duqc thuc hien dueri hinh thirc: 

1. ChAm thit Quyan phat trian du an: 

a) Dai voi mai Fan chdm qua 30 ngay lam viec so veri mai mac tian do da 
cam kat trong Cam kat phat trian du an, BO Cling Thucmg c6 van ban nhac nher, 
yeu cdu Chit tau tu nha may din dau tu khong theo hinh thfrc PPP khan trtrcmg 
hoán thanh hang muc ding viec bi cham va dam bao khong anh hithng teri mac 
tien do tiep theo. Sau 30 ngay lam vi'ec Ice tir ngay c6 van ban nhac nher ran mot, 
tnremg hcip Chit dau tu nha may din dau tu khong theo hinh thirc PPP van chin 
hoan thanh mac ti'en do N cham truck da, BO C8ng Thutmg c6 van ban thong bao 
nhac nher tan this 2. Tang sa Mn nhac nhe di \Teri mai mac ti'an do tai da khong 
qua 02 Mn. 

b) Trong th6i han 01 narn k tir ngay BO C8ng Thuong oft van ban thong 
bao Mn mOt va viec cham mac tian do, truemg hqp Chit dau tu kh8ng hoan thanh 
mac lien dO eta N cham va fian dO tang the cila Du an bi cham lily Ica len teri 12 
thang so vai flan dO cam kat trong Cam kat phat trian du an, BO C8ng Thucmg c6 
van ban da nghi ca quan 06 thdm quyan xem xet ban hanh van ban cham dirt 
quyan phat trian du an oh Chit'  din tu d xem xet giao cho nha dau tu khac. 

2. Thu hi Giay chung nhan quyan sir dung dat, Quyat dinh chit trtrcmg tau 
Ut va Gidy chUng nhan dang Ic32 clau tu: Trong theri han 10 ngay lam viec Ica tir 
ngay ccr quan cO tharn quyan ban hanh van ban chdrn dirt quyan phat trian du an 
dm Cho dau tu, BO Ging Thucmg c6 van ban thong bao cho cac ca quart c6 tham 
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quyan.  thtre hien the tyc thu hi GiAy chimg nhn quyen sir dtmg ctht cla cap cho 
dy an va GiAy chimg nhan dang 1c5f Mu tu theo cac quy dinh tha Lust DAt dai va 
Lust Du tu. 

3. Truerng hgp Che Mu tu dy an nha may dien Mu tu Icheng theo hinh thee 
PPP bi co quan ea thArn quyan eham dirt quyen phat trian dy an va bi thu h6i giAy 
chimg nhan Mu tu thi toan be chi phi Chit Mu tu dã be ra hoac phat sinh lit fru& 
thei diam bi chain dirt quy'en phat trian dy an va bi thu hi giay chung nhan 
Pr da phat trian dy an se do Chit (Mu tu chiu va khong duce Wei hoan. 

CHICONG IV. DIEU ICHOAN Till RANH 

Dieu 12. ra chat thtrc hin 

1. Tang cue Nang lugng ea Poch nhiem pha bin, huemg dan va kiarn tra 
viec thyc hien Thong tu nay. 

2. Che Mu tu dy an nha may din eel traeh nhiem: 

a) Thyc hien Ics? kat ha sung Bien ban ghi nhe hoc gei bó sung Cam kat 
phat trian dy an theo quy dinh tha Thong tu nay. 

b) Dinh kS1 hang thang (truot khi kat thee tuan lam viec cuai ding dm 
thing) gei bao cao Tang cue Nang lugng va O'y ban nhan clan tinh noi thyc hien 
chr an ye tinh hinh thyc hien cac hang mue ding viec theo tian do phat trian dy an 
da cam ket. 

Dieu 1.3. Quy dinh chuyen tiep 

1. Di v&i cac dy an nit& may din (Mu tu theo hinh thee PPP dal dirge giao 
quy'en phat tri6n dy an, dal 147. kat MOU truck ngay Thong tu nay eel hi'eu lye 
nhtmg chin 1c11 kat chinh thirc cac tai lieu va Hop dang PPP thi tong tiled han 90 
ngay lam viec k tit ngay Thong tu nay di hieu lye, BO Cong Thucmg va Che (Mu 
tu thyc hien kir ba sung MOU trong do chi bao gam the mac tian d'O phat than dy 
an con lai va ap ding co eh a xir 1$7 vi pham quy dinh tai Chuong II cita Thong tu 

nay. 

2. Dad \bed the dy an nha may din Mu tu theo hinh thire PPP dã dirge giao 
quyen phat trian dy an tnree ngay Themg tu nay có hieu lye nhtmg chin 1c5,  kat 

MOU thi thyc hien toan be quy dinh tai Chuong II cila Thong tu nay. 

3. Dai \Teri cac dy an nha may din (Mu tu kheing theo hinh thee PPP dã cluve 
giao quy'en phat triceln dy an truere rigay Thong Pr nay có hieu lye nInmg chin co 
Bao dam thyc hi'en dy an Mu tu thi trong theri hart 90 ngay lam vi'ec kat  tir ngay 
Thong tu nay CO hieu lye, Chu d'Au tu thtre hien lap bá sung va gin BO Cong 
Thuemg ban Cam kat ph& tri6n thy an. Trong do, nei dung ban Cam kat phat trian 
dy an chi bao gam cac m'ac tian dO phat trian dy an can lai toi thei dim co Bao 
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dam thyc hien dy an dau tu, cac buoy tip theo cUa dy an áp ding ccr chexü 1 vi 
pham quy dinh tai Chucmg III cua Thong ttr nay. 

Dieu 14. HiO hyc thi hhnh 

1. Thong tu nay cep hieu lyc thi hanh tit ngay4'5 thing Oct nam 2017. 

2. Trong qua trinh thyc hien Thong tu nay, tiara co, van de vuemg mac,. yea 
cu cac don vi c6 lien quan pit anh tryc tip ve BO Long Thucmg dã xem xet, 
giai quyet. 

3. Cac BO throng, Thir truong co quan ngang BO, Tha truemg co quan thuOc 
Chinh phil, Chit tich Uy ban nhan dan tinh, thanh ph6 tryc thuOc Trung trong, 
Chit tich Hi dong thanh vien Tap doan Dien lye  Viet Nam va ck t6 chüc, ca 
nhan c6 lien quan chiu trach nhiem thi hanh Theing tu nay./. 

Noi nhein: 
- Thit Wing, the Ph6 Thi Wong Chinh phi; 
- Cac BO, Ca quan ngang BO, Ca quan thuOc 
Chinh phi; 
- Van phong TOng BI thu; 
- UBND cac tinh, thanh pho true thuOc Trung 
ucmg; 
- Sa COng Thucmg cac tinh, thanh phO true 
thuOc Trung waltz; 
- Vin Ki&n sat Nhin din vOi cao, 
- Tea an Nhan din tOi cao; 
- BO truang, cac Thu twang BO Cong Thuong; 
- Cue Kietn tra van ban QPPL (BO Tu phap); 
- COng bao; 
- Kiem toan nha rank; 
- Website: Chinh phi., BO tong Thumig; 
- Tip doan Drift lire ViOt Nam; 
- Tip doan Cong neap Than — Khoang sin 
Viet Nam; 
- Tap doan Diu khi Viit Nam; 
- Luu: VT, TCNL, PC. - 

Tan TuAn Anh 
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