CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
——— Péc lip - Tu do - Hanh phiic

Sé: 53 /2013/ND-CP Ha Ngi, ngéy 48 thdng 5 ndm 2013

) NGHI DINH
Yé thanh lip, t6 chic va hoat djng cua Cong ty Quan Iy tai san
ciia cac to chire tin dung Viet Nam

Céin cir Ludt 16 chite Chinh phit ngay 25 thang 12 ndm 2001,

Céin et Ludt ngdn hang Nha nude Viét Nam s6 46/2010/0H12 ngay 16
thang 6 nam 2010;

Can ctr Ludt cde té chire tin dung s6 47/2010/QH12 ngay 16 thang 6
nam 2010,

Ciin eib Ludt doanh nghiép s6 60/2005/0H11 ngay 29 thang 11 ndam 2005;
Theo dé nghi ctia Thong déc Ngan hang Nha muede Viét Nam,
/" Chinh phu ban hanh Nghi dinh vé thanh ldp t6 chire va hoat dong cua

Céng ty Quan Iy t&i sén cua cde té chike tin dung Viét Nam.

Chuwong !
NHUNG QUY DINH CHUNG

Diu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé thanh l4p, td chire va hoat dong ctia Cong ty
Quan 1y tai san cia cdc to chire tin dung Viét Nam (sau day goi la Céng ty
Quan ly tai san).

Piéu 2. Dbi tweng ap dung
1. Cong ty Quan ly tai san.

2. Té chire tin dung Viét Nam (sau ddy goi la td chiic tin dung).



3. To chire, cd nhin khac lién quan dén thanh ldp, t6 chirc va hoat dong
ctia Cong ty Quan ly tai san.

Piéu 3. Thanh lip Céng ty Quén Iy tii sin

|. Ngin hang Nha nude Viét Nam (sau diy goi la Ngdn hang Nha nudce)
thanh Idp Cong ty Quan ly tai san nhim xur ly ng xau, thuc day tang truong tin
dung hop ly cho nén kinh te.

2. Coéng ty Quan Iy tai san la doanh nghiép dac thu, duoc to chire dudi
hinh thirc cong ty trach nhiém hiru han mdt thanh vién do Nha nude s¢ hiu
100% vén diéu 1& va chiu sy quan Iy nha nude, thanh tra, gidm sdt clia Ngan
hang Nha nuoc.
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Dicu 4. Giai thich twr ngr
Trong Neghi dinh nay, cac thudt nglr sau diy duge hiéu nhw sau:

1. T chire tin dung Viét Nam 1a td chire tin dung duoc thanh 1ip va hoat
ddng theo quy dinh ctia Ludt cdc t6 chirc tin dung, trir t6 chire tin dung 100%
vén nude ngoai, td chirc tin dung lién doanh,

2. Khéch hang vay bao gom t6 chirc (khong bao go6m té chire tin dung,
chi nhanh ngédn hang nudc ngoai), ca nhin dugc t6 chie tin dung cip tin
dung, mua trai phiéu doanh nghiép va td chite (khong bao gém té chire tin
dung, chi nhanh ngin hang nudc ngoai) nhin uy thac cua t& chire tin dung dé
mua trii phiéu doanh nghiép c6 ng xiu ban cho Cong ty Quan Iy tai san.
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3. Khach hang vay con ton tai 14 khich hang vay chua bj rat gidy phép
hoat dong, giai thé, pha sin theo quy dinh cia phdp ludt (doi vdi to chire)
hodc chua chét, mit tich (déi vi ca nhén).

Didu 5. Nguyén tic hoat dong cia Cong ty Quan ly tii sin
Cong ty Quan 1y tai san hoat dong theo cic nguyén tac sau day:
il Léy thu bu chi va khéng vi muc tiéu lgi nhudn,

2. Cong khai, minh bach trong hoat dong mua, xtr |y no xéu.

3. Han ché rii ro va chi phi trong xtt 1y ng xdu.

(]



Pitu 6. Cip tin dung d6i véi khach hang vay ¢é ng xdau ban cho
Cong ty Quan ly tai sdan

Khach hang vay cé khoan ng x4u ban cho Cong ty Quén ly ta1 san va co
phucmg 4n san xuét, kinh doanh kha thi duge t6 chte tin dung tiép tuc xem
xét, cép tin dung theo thoa thudn va quy dinh cua phap lugt.

Pitu 7. Phuwong thire Cing ty Quin ly tai sain mua ng' xdu cia tb
chire tin dung

1. Mua no xAu cua td chire tin dung theo gia tri ghi so bang trai phiéu dic
biét do Céng ty Quan ly tai san phat hanh.

2. Mua no x4u cta té chirc tin dung theo gid trj thi truong bing nguon
von khéng phai trai phiéu dac biét.

3. Cin o ning luc tai chinh ctia Cong ty Quan ly tai san, higu qua kmh
té va didu kién thi treomg, Céng ty Quan 1y tai san duge mua ng x4u cua tb
chite tin dung theo phuong thic quy dinh tai Khoan 2 Diéu nay dbi véi cac
khoan no xdu dap ting cic didu kién sau:

a) Pap tmg céc didu kién quy dinh tai Piéu 8 Nghi dinh nay;

b) Pugc danh gid c6 kha néing thu h oi diy da sb tién mua no xau;
¢) Tai san bao dam cuia khoan ng xau ¢6 kha niang phat mai;

d) Khach hang vay co trién vong phuc héi kha ning trd no.

4. Hoi dong thanh vién clia Cong tv Quan ly tai san xay ch.mg, phuong 4n
mua cdc khoan ng xdu theo phuong thite quy dinh tai Khoan 2 Piéu nay trinh
Théng ddc Ngin hang Nha nudc chép thudn trude khi thue hién.
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Piéu 8. Diéu kién doi véi cac khodn no xiiu duwge Cong ty Quan ly tai
san mua

1. Cong ty Quan Iy tai san mua cac khoan ng xéu c6 du cac dieu kién
sau day:

a) Khoan ng xdu cua td chire tin dung, bao gdm no xdu trong cdc hoat
dong cép tin dung, mua trai phiéu doanh nghiép, uy thac mua tréi phiéu doanh
nghiép, uy thac cép tin dung va hoat dong khéc theo quy dinh cia Ngan hang
Nha nudec;

b) Khoan ng xdu ¢6 tai san bao dam;



¢) Khoan ng xéu, tai san bao dam phai hop phap va co ho so, gidy to
hop 1¢;
d) Khach hang vay con ton tai;

d) Sé du ctia khoan no xéu hoac du ng xau cua khach hang vay khong
thap hon mite quy dinh cua Ngin hang Nha nudc.

2. Ngin hang Nha nude huéng dan cu the vé dicu kién cac khoan ng xau
duoce quy dinh tai Khoan 1 Biéu nay.

3. Thi tudng Chinh phu quyvet dinh viée Cong ty Quan ly tai san mua lai
cac khodn no xau cua t6 chire tin dung khong dap tmg diy du cdc dicu kién
quy dinh tai Khoan 1 Diéu nay theo dé nghi cua Ngan hang Nha nudc.

] Chuwong 11 _
TO CHU'C, QUAN TRI, BIEU HANH
CUA CONG TY QUAN LY TAI SAN
Diéu 9. Vén diéu I8
Vén didu 1& cia Cong ty Quan Iy tai san 1a 500 ty déng Viét Nam.
Piéu 10. Co ciu td chire ciia Cong ty Quan Iy tii sin

1. Céng ty Quan Iy tai san cd tru s& chinh tai thanh pho Ha Noi va dugce
thanh ldp chi nhédnh, vin phong dai dién tai mgt so tinh, thanh phé lén truc
thuéc Trung wong sau khi duge Ngin hang Nha nuoc chap thudn.

2. B6 may quan ly cia Cong ty Quan ly tai san bao gom Hoi dong thanh
vién, Ban kiém soat va Tong Giam doc.

Piéu 11. Quan tri, diéu hanh cia Cong ty Quin Iy tai san

1. Hoi dbng thanh vién bao gom khong qua 07 thanh vién,

2. Ban Kiém sodt bao gom khong qué 03 thanh vién.

3. Cong ty Quan 1y tai sin co Téng giagm doc va mot s6 Pho Téng
giam déc.

4. Quyén han, nhiém vu, trach nhiém cua Hoi dong thanh vién, Ban
Kiém soat, thanh vién Héi dong thanh vién, thinh vién Ban Kiém sodt, Tong
Giam déc Cong ty Quan 1y tai san thue hién theo quy dinh cia phép ludt va

Diéu I ctia Cong ty Quan ly tai san,
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5. Ngan hang Nha nude bd nhiém, mién nhiém Chu tich va céc thanh
vién Hoi ddng thanh vién; Trudng ban va céc thanh vién Ban Kiem soat;
Téng Gidm doc va cac Pho Tong gidm doc cuiia Cong ty Quan ly tai san.

6. Ngudi dai dién theo phép luat cua Cong ty Quan [y tai sdan khong nhit
thiét phai la déu gid vién theo quy dinh cta phép ludt vé ban diu gi4 tal san.

Chuong 111
NOI DUNG HOAT BONG CUA CONG TY QUA\' LY TAI SAN

Didu 12. Hoat dong ciia Cong ty Quén Iy tai san

1. Cong ty Quan ly tai san dugce thye hign cdc hoat déng sau day:
a) Mua ng x4u cla cdc 16 chire tin dung;

b) Thu hdi ng, doi ng va xir Iy, ban ng, tai san bdo dam;
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¢) Co ciu lai khoan no, diéu chinh diéu kién tra no, chuyén ng thanh von
gop, von o phan cua khach hang vay;

d) Péu tu, stra chita, ning cép, khai thac, sir dung, cho thué tai sin bao
dam da duoc Cong ty Quan ly tai san thu ng:

d) Quan l}r khoén ng xau da mua va kiém tra, g1am sat tai san bao dam
co lu:n quan dén ]-;hmem no xAu, bao gdm ca tai lidy, hd so lién quan dén khoan
ng xiu va bdo dam tidn vay;

¢) Tu van, mdi gidi mua, ban no va tai san;
g) Pau tu tai chinh, gép von, mua ¢ phan;
h) T6 chirc ban dau gid tai sarn;

i) Bao lanh cho céc 16 chire, doanh nghiép, ¢4 nhan vay von cla o chirc
tin dung;

k) Hoat déng khéc phil hop véi chire nang, nhiém vu cua Cong ty Quan
Iy tai san sau khi dugc Thong dée Ngén hang Nha nude cho phép.

2. Céng ty Quan ly tai san dugc uy quven cho 6 chite tin dung bén no thue
hién céc hoat dong duge quy dinh tai cac Piém b, ¢, d va d Khoan 1 Diéu nay.



Picu 13. Quyén va nghia vu cia Cong ty Quan ly tai san
1. Quyén cua Cong ty Quan ly tai sén

a) Yéu cdu td chie tin dung ban ng, khach hiang vay, bén c6 nghia vu tra
ng, bén bao dam va cic co quan, td chire, ca nhin co lién quan cung -.:z’ip cic
thong tin, tai liéu vé t6 chirc va hoat dong cia khach hang vay, bén co nghia
vu trd no, bén bio dam; thong tin, tai lieu vé cdc khoan ng xdu, tai san bao
dim clia cdc khoan no xdu da duoc bén cho Cong ty Quan 1y tai san;

b) DBé nghi t6 chire tin dung ban cic khoan no xéu cho Céng ty Quén Iy
tai san;

c¢) Tham gia qua trinh co cau lai khach hang vay sau khi gop von, mua ¢o
phan tai khach hang vay;

d) Nhén chinh tai san bdo dam dé thay thé cho viéc thue hién nghia vy
ctia bén bao dam theo quy dinh cta phép ludt; thu git tai san bao dam deé xur
Iy, thu hoi ng;

d) Pé nghi co quan quan ly nha nudc co lién quan, co quan bio v¢ phap
ludt hodn tat cdc thu tue, ho so phép 1y veé (i san bao dam va phot hop, ho tro
trong qua trinh thu gilr tai san bao dam va thu hoi, xur ly no., tai san bao dam:;

e) P& nghi cic co quan diang ky giao dich bao dam thyc hién dang ky
giao dich bao dam lién quan dén tai sin bao dam cua khoan ng xau do Cong
ty Quan ly tai san mua chua duge diang ky giao dich bao dam;

g) Cong ty Quén Iy tai san trd thanh bén nhéin bao dam va dugc thuc
hién viée dine kv giao dich bio dam dua trén hop dong mua bdn ng xdu ma
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khéng phai ky lai hop dong bao diam voi bén bao dam;

h) Gidm sat, kiém tra cdc t6 chire tin dung trong viéc thire hién cac hoat
dong duge Cong ty Quan Iy tai san uy quyén theo quy dinh tai Khoan 2 Dicu 12
Nghi dinh nay;

i) Puoc hudng mot ty 1€ wén so tien thu héi cdc khoan no xau duge
Céng ty Quan ly tii sin mua bang trai phicu dic bi¢t theo quy dinh cua Ngan
hang Nha nude sau khi thong nhat véi B Tai chinh;

k) Cac quyén khic cta chit ng, bén nhan bio dam theo quy dinh cua
phap luat.



2. Nghia vu cua Cong ty Quan ly tai san
a) Bao toan va phat trién von duoc Nha nude giao;
b) Thuc hién kiém toén doc lap hang nam;

¢) Thyc hién viée dang ky hop ddng mua ban quyén doi ng theo quy
dinh cua phap luat vé giao dich bao dam;

d) Chiu trach nhiém giai trinh truréc co quan quan Iy nha nude, cong
chung vé tinh hinh hoat dong;

d) Thuc hién cac nghia vu khic theo quy dinh cla Diéu 1é va quy dinh
ctia phap luat.

Piéu 14. Mua no xau ciia Cong ty Quin Iy tai san

1. Cong ty Quan ¥ tai san mua ng xdu cua t6 chire tin dung theo gia tri
ghi 56 56 du no gbc khach hang vay chua tra da dugc khau trir s6 tién du
phong cu thé di trich 1ap chura st dung cho khoén no xéu dé.

2. Cong ty Quan ly tal san mua ng xAu cua td chire tin dung theo gia tri
thi truromg trén co s thoa thudn va gia tri khoan ng xéu duoc danh gia lai.

3. T6 chire tin dung ban n¢ phai cung cép cho Céng ty Quan Iy tai san
cac théng tin, tai lidu vé sé du ng gbc va todn bd so 13 phai tra khach hang
vay chua thanh toan.

4, Trudng hop mua ng xau theo gia tri thi truong, Cong ty Quan ly tai
san danh gia lai gid tri khoan ng xau trén co s& kha ning thu héi vén va tai
san bao dam cua khoan ng XA kchi cn thiét, Cong ty Quan 1y tai san thué )

chtte tu vin dinh gia khodn no x4u vi tai sin bao dam.

5. T4 chirc tin dung ¢o ty 1& no xAu tir 3% & 1én hodc mot ¥ 1 no xéu
khac do Ngin hang Nha nuéce quy dinh khéng ban ne xau cho Cong ty Quan
1y tai san duge Ngin hang Nha nudce xem xét, ap dung cdc bi¢én phap sau day:

a) Tién hanh thanh tra hodic yéu cAu td chite tin dung thué céng ty kiém
toan hodc t6 chirc dinh gid doc lip danh gia lai chét luong va gia tri tai san,
von chi s& hiru va vén didu 1é cua td chie tin dung d6; chi phi kiém toén,
dinh gi4 do t6 chire tin dung thanh todn;

b) Trén co so két ‘qua thanh tra, dinh gia va kiém toan doc lap, to chire
tin dung phai ban ng x4u cho Céng ty Quan 1y tai sin dé dim bao ty 1& ng x4u
cua to chirc tin dung & mire an toan: thuc hién trich 1dp du phong rui ro va
tudn thu cdc ty 1€ an toan theo quy dinh ctia Ngén hang Nha nudc; co céu lai
té chire tin dung theo phuong in dugc Ngan hang Nha nude phé duyét.



6. Viéc mua ban ng xiu duge lap thanh hop déng va td chire tin dung
béan ne phai thong bio bing vin ban cho khach hang vay, bén ¢6 nghia vu tra
ng, bén bio dam trong vong 10 ngay lam vide ké tir ng'w L}r hop dong mua
ban no dé biét va thue hién nghia vu véi Cong ty Quan ly tai san.

Di¢u 15. Nguon von cia Cong ty Quan ly tai san

1. Céng ty Quan Iy tai san 6 cac ngudn von sau diy:

a) Von dicu l¢;

b) Trai phiéu dac biét do Cong ty Quan ly tdi san phat hanh dé mua céc
khoan no XAu ctia td chire tin dung;

c¢) Cac quy duge trich ldp theo quy dinh cua phap ludt;
d) Cac ngudn von huy dong khac theo quy dinh cia phap luat.

2. Cong ty Quan ly tai san khdng phai thuc hién quy dinh vé ty 1é huy
déng von trén von diéu 18 4p dung dbi véi doanh nghiép nha nudc.

Dic¢u 16. Cac bién phap xir Iy ng xau va tai siin bio dim cia Cong ty
Quan ly tii san

. Thue hién cde quyen cua chu ng, bén nhin biao dam d6i voi khach
hang vay, bén c6 nghia vu trd ng, bén bao ddm nhim thu hoi ng, tai san bao dam.

2. To chire don dbe, yéu ciu tra ng, thu ng tir khach hang vay, bén co
nghia vu trda ng va bén bao dam.

3. Thyc hién co céu lai khoan no xau, hd tro khach hang vay theo quy
dinh tai Diéu 17 Nghi dinh nay.

4. Thoa thudn voi khach hang vay vé viéc chuyén no thanh von gop, von
co phan dé tham gia co cau lai tai chinh va hoat déng ciia khach hang vay.

5. Thu no hﬁng nhan chinh tai san bao dam cta khoan no; thu héi, thu
gilt va xur ly tai san bao dam theo quy dinh cua phap ludt.

6. Ban no cho céc té chire, ca nhan.

7. Khoi kién khach hang vay, bén ¢d nghia vu tra no, bén biao dam ra
Toa an.

8. Nop don yéu cau Toa an tién hanh cac tha tue pha san theo quy dinh
cua phdp ludt vé& pha san d6i véi khach hang vay khéng cé kha ning tra ng va
déi véi bén co nghia vu tra no, bén bao dam khong c6 kha ning thuc hién

nghia vu.



Piéu 17. Bién phdp co ciu lai ng xAu, hd tro khiach hing vay cua
Cong ty Qudn Iy tai san

1. Cong ty Quén 1y tai san thue hién cac bién phap co cdu lai ng nham hd
tro khach hang vay sau day:

a) Diéu chinh k¥ han tra ng, thoi han trd no phi hop véi d iéu kién san
xuat, kinh doanh cta khéch hang vay:

b) Ap dung lai suit cua khoan no dd mua pht hop vaéi kha néng tra no
cua khéach hang vay va diéu kién thi trudmg;

¢) Giam mot phﬁn hodc mién toan bd sb 1di di qud han thanh todn ma
khach hang vay chua co kha nang tré ng.

2. Ngan hang Nha nudc huong din cu thé viéc co ciu lai ng cua Cong ty
Quaén 1y tai san quy dinh tai Khoan 1 Diéu nay.

3. Trong trudng hgp danh gia khach hang vay c6 kha nang phuc héi tot,
Céng ty Quan ly tai san xem Xet, dAu tuw, cung cdp tai chinh dé hd trg khach
hang vay xir ly kho khan tai chinh tam thoi va phuc héi san xuét kinh doanh.

4. Coéng ty Quan ly tai sén thyc hién bio lainh cho khach hang vay von
ctia t& chite tin dung trong trudmg hop danh gid khach hang c6 kha nang phuc
héi tdt hodc cd di 4n mdi cé hiéu qué dam bdo tra dugc ng vay.
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Piéu 18. Xir Iy tai san bio ddm cia cic khoan ng xau ma Cong ty
Quin ly tai san da mua

1. TAi san bao diam ciia cac khoan no xau ma Céng ty Quan 1y tai san da
mua dugc xir 1y theo thoa thudn cta cdc bén; neu khong co tho4 thudn thi tai
san bao dam dugce ban dau gia.

2. Trudmg hop khong c6 thoa thudn cua cac bén vé xir ¥ tai san bao dam,
viée xir ly tai sin bao dam dugc thue hién thong qua cac phuong thirc ban dAu
gia sau day:

a) Ban dau gid qua to chirc ban déu gia chuyén nghiép;
b) Céng ty quan ly tai sin ban dau gid.

Céng ty Quan ly tai san lua chon, quyet dinh phuong thirc ban tai san
bio dam phi hop véi cde quy dinh cta phap ludt va bao dam nguy én tic cong
khai, minh bach.



. Sau khi thu gift, tiép nhan tai san bio dam tir bén gifr tai san bio dam,
Cﬁng, ty Quan ly tai sfm co quyén ban ddu gia tai san theo quy dinh tai Khoan 2
Pidu nay ma khoéng cin sy drmg y cla th bao dam. Cong ty Qudn ly tai san
c6 tréch nhiém théng béo bing vin ban vé viéc ban diu gia tai san bao dam
cho bén s& hitu tai san bao dam khéng mudn hon 10 ngay lam viée trude ngay
td chirc ban dau gia.

4. Két qua déu gia, hop dong ban tii san cia Cong ty Quan Iy tai san cho
bén mua tai san 1a ¢fin cir xdc dinh nghia vu tai chinh, cong chimg, chimg
thue, lam thu tuc chuyén quvcn s& hitu, quyén st dung tai san bio dam va
chim dint quyen s¢ hitu, quyén st dung tai san ctia bén bao dam hodc bén so
hiru tai san.

5. Trong truong hop Cong ty Quan ly tai san bdn ddau gia tai san bao dam
co dang ky quyen s& hiru, quyén st dung thi ngum nhén -:huym qu;-,*cn sar
hitu, quyén st dung tai san duge co quan nha nudce cd thim quyén cap gidy
chirmg nhin quyén so htu, quyén st dung tai san.

Thil tuc chuyén quyén s& htru, quyén sir dung tai san bao dam duoc thue
hién theo quy dinh cta phdp luat ve diang ky quvm s¢ hiru, qu}en sir dung tai
san. Trong trudong hop phap ludt quy dinh vige chuyén quyén s& hit, qu\'Ln
st dung tai san phai co su ddng v bang van ban cta chu sé hita, hop dong
mua ban tai san gitra chi s& hiru tai san hodic ngudi phai thi hanh an vai nguoi
mua tai sdn vé viée xir ly tai san bdo dam thi hop déng cam cb, hop dong s thé
chiip duogc dung thay thé cho cdc loai gidy to nay.

6. Trinh tu, tha e ty t6 chire ban dau gid tai san cua Cong ty Quan ly tai
san thure hién theo quy dinh cua phéap luit vé ban diu gia.

Piéu 19. Xir Iy tién thu hoi ng ﬂm véi cie khoan no xiu duge Cong
ty Quin Iy tai sin mua biing trai phiéu dic biét

. Sau khi trir di cdc chi phi ¢6 lién quan dén xir 1y tai san bio dam, sb
tién thu hdi no théng qua viée ban ng, xir y tai san bao dam, khach hang vay
trd no, bén c6 nghia vy trd ng thanh todn duoc sit dung dé thanh toin cac
nghia vu tra ng cua khach hang vay, bén co nghia vu tra no.

9. Qau khi trir di sb tién phai tra cho Céng ty Quan ly tai san theo quy
dmh tal Bnem i Khoan 1 Diéu 13 Nghi dinh ]'t:l}", t6 chire tin dung ban no dugc
hudng so tién thu héi no tir cac khoan no x4u ban cho Cong ty Quan 1y tai san
do khach hang vay trd ng; bén cé nghia vu trd ng, ben bao dam thanh toan;
bdn no; ban va xt 1y tai san bao dam.

3. Thir tu uu tién thanh toan khi xu 1y tai sin bao dam dugc thue hién
theo quy dinh ciia B6 ludit Dan sy va phap luat vé diang ky giao dich bao dam.
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] ) Chu‘n‘ng 1 4% ] ;
TRAI PHIEU PAC BIET CUA CONG TY QUAN LY TAI SAN

Diéu 20. Trii phiéu dic biét

1. Trai phiéu dac biét do Céng ty Quan ly tai sin phat hanh dé mua lai
cdc khoan no x4u clia to chire tin dyng va cé céac dac diém sau day:

a) Tri phiéu dic biét duge phat hanh dudi hinh thirc chiing chi, but toan
chi 56 hodc dit lidu dién tir;

b) Ménh gi4 tri phiéu dc biét ¢6 gid tri bing gid mua clia khoan ng xau
duoc quy dinh tai Khoan 1 Diéu 14 Nghi dinh nay;

¢) Tréi phiéu dic biét duge phat hanh bing déng Viét Nam c6 thoi han
téi da 05 nam va 13i sudt biang 0%;

d) Trai phiéu dic biét duwge sir dung d8 vay tai cdp von ciia Ngan hang
Nha nude.

2. Céng ty Quan Iy tai san phat hanh trdi phiéu ddc biét theo Phuong dn

phat hanh d4 duoc Ngan hang Nha nuée chip thugn.

3. Ng:.m hang Nha nuoc quy dmh cu the viée cho vay téi cip von trén co
sé trai phidu dic biét, mitc cho vay téi cép von so vdi ménh gié trai phiéu dic biét,

4. Ngén hang Nha nuée trinh Tha mcmg Chinh phu quyet dinh muc 141
sudt cho vay téi z:ap vbn trén co & trai phiéu dic biét déi vdi té chirc tin dung
trong ting thot ky

5. Khong 4p dung quy dinh vé& phat hanh trai phiéu doanh nghiép doi vei
viéc phat hanh trai phiéu cia Cong ty Quan 1y tai san. Ngn hang Nha nuge
quy dinh cu thé viée phat hanh trdi phiéu déc biét cia Cong ty Quan 1y tai san.

Pitu 21. Quyén va nghia vu cia to chite tin dung s¢ hiru trai phiéu
dac biét

1. Té chic tin dung s¢ hitu tréi phiéu dic biét co cac quyén sau day:

a) Sir dung tréi phiéu dic biét dé vay tai cap von ciia Ngan hang Nha
nude theo quy dinh ciia Ngédn hang Nha nudc;

b) Puogc huong s6 tien thu hdi no theo quy dinh tai Khodn 2 Pigu 19
Nghi dinh nay.
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2. T chire tin dung, so hitu trai phiéu dic biét c6 cac nghia vu sau déy:

a) Trich lap du phong rui ro hang nam dbi v6i trai phiéu dic biét vao chi
phi hoat dong theo ty 1€ khong thip hon 20% ménh gia tri phiéu trong thoi
han cua trdi phicu dac biét dé tao ngudn xir Iy ng xiu khi duge mua lai tir
Céng ty Quan ly tai san;

b) Str dung trai phicu dic biét dé mua lai theo gid tri ghi s6 cde khoan no
xau duoc Cong ty Qudn ly tai san mua bing trii phiéu dic biét nhung chua
duoc xir 1§ hoiic thu héi todn bd vao thai diém trii phicu dic biét dén han theo
quy dinh.

3, Nedn hang Nha nude hudng dan viée trich lap va st dung du phong
rii ro doi vai trai phiéu dic bigt.

Didu 22. Thanh toan trii phiéu diic biét vi mua lai cice khodn ng xiu
dwge Cong ty Quin Iy tai sin mua bing traii phicu dijc bict

1. Trong thoi han 05 ngay lam vige ké tir ngay s tién du phong rii ro da
trich 1ap cho trii phiéu dic biét khéng thip hon véi gié tri ghi so s6 du no gbe
ciia khodn no x4u lién quan hodic trong thoi han 05 ngay lam vige ké tir ngay
trai phiéu dic biét dén han, té chire tin dung ban ng phai thuc hién:

a) Hoan tra du ng vay tai cap von trén co so trai phicu dic biét lién quan
cho Ngan hang Nha nuoc;

b) Trudmg hop khoin ng chua thu héi duoe day du, to chire tin dung mua
lai cac khoan ng xéu tir Céng ty Quan 1y tai san theo gia tri ghi s6 sb du no
gfic, tra lai trai phiéu dic biét lién quan dén khoan no dé cho Céng ty Quan ly
tai san va duge Cong ty Quan ly tai san thanh toan s tidn duoc huéng trén so
tién thu hoi no quy dinh tai Khodn 2 Didu 19 Nghi dinh nay;

¢) Trudmg hop khoan ng thu hdi duoe diy du thi to chire tin dung ban ng
tra lai trai phiéu dic biét cho Cong ty Quan ly tai sin 4 duoc Cong ty Quan
ly tai san thanh toan 56 tien thu hdi no duge hudng theo quy dinh tai Khoan 2
Pidu 19 Nghi dinh ndy.

2. Cong ty Quan ly tai san phai cung cép cho td chire tin dung mua lai ng
xau thong tin, tai licu vé 6 du no goc va todn bd sO 1di phai tra khach hang
vay chua thanh toan.

3. Sau khi nhén lai cac khoan ng xéu tir Cong ty Quan ly tai san, 16 chire
tin dung str dung sb tién du phong rui ro di trich lap cho trai phifiu dic biét
twong tmg dé xit 1y rai ro dbi véi cdc khoan no nay, dong thoi tiep tuc hach
ton tai khoan ngoai bang cén doi ké to4n dé theo ddi va thuc hién cac bién
phap thu héi, xtr Iy no theo quy dinh ctia phép ludt.
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4. T6 chire tin dung mua lai ne tir Cong ty Quan ly tai san khong can su
dong ¥ clia khach hang vay, bén cé nghia vy trd ng va bén bao dam.

5. Trong thoi han 10 ngay lam viée ké tir ngay ky hop ddng mua bin no,
té chire tin dung mua lai ng phai thong bao cho khach hang vay, bén co nghia
vu tra no, bén bao dam vé viéc mua lai no tir Cong ty Quan 1¥ tai san dé
khach hang vay, bén ¢ nghia vu trd ng, bén bao dam biét va thuc hién nghia
vu Vi to chire tin dung.

6. T& chire tin dung phai bao cdo Ngin hang Nha nudc vé két qua mua
lai ng tir Cong ty Quan ly tai san.

7. Ngén hang Nha nudc hudng dfin cu thé viéc thanh toan trai phieu dic
biét va mua lai cdc khoan ng xdu duge Céng ty Quan Iy tai san mua béng trai
phiéu dic biét.

Chuong V
TAT CHINH, KE TOAN VA CHE PO BAO CAO

Pidu 23. Co ché tai chinh va ché do ké toin ciia Cong ty Quén ly
tai san

1. Doanh thu ctia Céng ty Quan ly tai san, trong do bao gom;

a) Tién thu dugce do doi no, khach hang trd;

b) Tién thu tir ban ng, tai san bao dam;

¢) Thu tir déu tu tai chinh, gép vén, mua cé phén;

d) Phi, hoa héng dugc hudng tir cac hoat dong tu van, moi giol mua,
ban, xir Iy no va tai san;

d) Tién thu tir cac hoat déng cho thué, khai thac tai san;

¢) Thu tir hoat déng tai chinh;

g) Thu nhap bt thudng;

h) Thu phi ddu gia tai san;

1) Céc khoan thu khac

2. Chi phi kinh doanh ctia Céng ty Quan ly tai san, trong do bao gom;
a) Chi phi mua ng;

b) Chi phi doi no;

¢) Chi phi tu van, moi giéi mua, ban, Xt Iy ng va tai san;



d) Chi phi cho hoat dong bin ng, ban ¢o phan va chuyén nhuong
von gop;

d) Chi phi bao quan, dau tu, stra chira, ning cap tai san;

e) Chi phi trich 1ip dir phong i ro cho cdc khoin ng xiu mua theo gia
tri thi truong; cho khoan dau tu, cung cap tai chinh va bao linh quy dinh tai
Khoan 3, 4 Diéu 17 Nghi dinh nay.
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g) Chi tién luong, tien thudng, chi phu cap cho can bg, nhin vién theo
quy dinh tai Diém a Khoan 6 Di¢u nay;

h) Chi phi du gié tai san;
i) Chi phi quan Iy cong ty;
k) Chi tra lai tién vay;

1) Chi phi ve tai san;

m) Ciac khoan chi khac.

3. Phén phdi loi nhuan va trich ldp cac quy ciia Cong ty Quan ly tai san
thue hién theo quy dinh cta phap luat.

4. B6 Tai chinh huéng dan cu thé viée trich lap va st dung du phong doi
voi cdc khoan diu tu, cung cép tai chinh, bao lanh; doanh thu, chi phi, phan
phoi lgi nhuén, trich lap va str dung cac quy ctia Cong ty Quan ly tai san quy
dinh tai cdc Khoan 1, 2, 3 Diéu nay.

5. Cong ty Quan Iy tai san trich du phong rii ro vao chi phi hoat dong va
str dung du phong rui ro doi vdi cac khoan n¢ xdu dd mua theo gia tri thi
trirdmg theo quy dinh ctia Ngén hang Nha nudc.

6. Cong ty Quan ly tai sin duge ap dung mdt s6 co ché tai chinh dic thu
sau day:

a) Co ché tién luong, tién thudng, phu cap theo quy dinh cua phap luat
ap dung doi voi doanh nghiép nha nude va phit hop véi dic thi hoat dong ctia
Céng ty Quan ly tai san;

b) Khong phai trich 1dp céc khoan du phong cho céc khodn no xau da
mua bing trai phiu dac biét, cac khoan phai thu tir to chire tin dung;

¢) Khong dp dung cdc quy dinh vé diu tu ngoai nganh cua doanh nghiép
nha nude déi vai Cong ty Quan ly tai san.
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7. Céng ty Quan Iy tai san thue hién hach todn k¢ todn theo huong dan
ctia Ngan hang Nha mudc.

Pidu 24. Céng khai, minh bach va ché dd bio cio ciia Cong ty Quin
Iy tai sdn

1. Cong ty Quan 1Y tai san phai thue hign cdng khai:

a) Béo cdo tai chinh cia Céng ty Quan ly tai san duoc kieém toan doc lap
hang nam;

b) Cac quy trinh, phuong phap dinh gia no, tal san;

¢) Céc quy trinh, phuong phép ban no, tai san;

d) Viéc ban no, tai san;

d) Céc vAn dé khéc theo quy dinh cua Ngan hang Nha nudc.

2. Cong ty Quan ly tai san phal cung cép cho bén mua ng, tai san céc
thong tin can thiét vé khoan ng, tai san ma Cong ty Quan ly tai san du
kién ban.
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3. Cong ty Quén ly tai san cong bo cac thong tin quy dinh tai Khodn 1
Diéu nay thong qua mdt hodc céc hinh thirc sau day:

a) Hop bao;
b) Péng tai trén trang tin dign tir website cua Cong ty Quan ly tai san;

¢) Niém yét cong khai tai tru s& Cong ty Quan Iy tai san, dia diem ban
ng, tai san;

d) Déng tai trén cdc phuong tién thong tin dai ching;
d) Phét hanh réng réi dudi dang tai liéu, 4n pham.
4. Céng ty Quén 1y tii san thue hién ché df bdo cdo theo quy dinh cta

phap ludt va huéng dén clia Ngén hang Nha nude.

~ Chuong VI ! ]
TRACH NHIEM CUA CO QUAN QUAN LY NHA NUGC
VA CAC BEN CO LIEN QUAN

Piéu 25. Trach nhiém ciia Ngin hang Nha nude

{. Ban hanh Quyét dinh thanh ldp Céng ty Quan ly tai san.



2. Phé duyét Diéu 1& va ndi dung sira doi, bo sung Diéu 1é cua Cong ty
Quan ly tai san.

3. Sir dung ngudn vén hop phép dé bao dam du sb vén diéu 1 cho Cong
ty Quan ly tai san quy dinh tai Diéu 9 Nghi dinh nay.

4. Thue hién quyén dai dién chi s¢ hitu von cua Nha nude tai Cong ty
Quan ly tai san.

5. Quan ly nha nude, giam sat, kiém tra, thanh tra va xir ly vi pham doi
vai cac 1o chie tin dung, Cong ty Quan Iy tai san trong viéc chdp hanh cac
quy dinh cta phép ludt vé mua, ban va xur ly no xau.

6. Chu tri, phdi hop v6i Bé Tai chinh huéng din hach todn ké toan cla
Cong ty Quan ly tai san.

7. Hudng dan cic td chirc tin dung va Céng ty Quan ly tai san vé nghiép
vu mua, ban va xu ly n¢ xau.

8. Quy dinh chi tiét va hudng din thi hanh cic diéu, khoan duoc giao
cho Ngén hang Nha nude trong Nghi dinh nay.

Pieu 26. Trach nhiém cua B Tai chinh

1. Chu tri, phoi hep véi Ngén hang Nha nude hudng din co ché tai chinh
cua Cong ty Quan ly tai san.

2. Phoi hop vai Ngin hang Nha nurée huong dan hach todn ké todn cua
Cong ty Quan ly tai san.

Piéu 27. Trich nhiém ciia BS T phip

1. Chu tri, phéi hop vdi cdc co quan, to chire ¢o lién quan nghién ciru,
hoan thién cdc van ban hudng dan trinh tu, thi tuc ban dau gia tai san phu hop
voi quy dinh tai Nghi dinh nay va cac quy dinh cua phap ludt ¢6 lién quan.

2. Chu tri, phdi hop véi co quan, to chire co lién quan chi dao cac don vi
true thude, co quan ding ky giao dich bao dam phoi hop, ho trg Cong ty Quan
Iy tai san dang ky giao dich bao dam.

Piéu 28. Trach nhiém cia Bo Tai nguyén va Maoi truwong

Chi dao, hudng din cac don vi trie thude phoi hop, hd tre viée thuce hién
chuyén quyén sir dung dét trong qué trinh xir 1y tai sin bao dam cta Cong ty
Quan 1y tai san.
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Piéu 29. Trich nhiém ciia B4 Lao dong - Thwong binh va X3 hji

Cha tri, phdi hop véi Bo Tai chinh va Ngin hang Nha nuéc hudng dan
co ché tién luong, tién thudng, phu cép clia can bd lam viée tai Cong ty Quan
Iy tai san theo co ché dp dung ddi véi doanh nghiép nha nude va phi hop véi
déc thit hoat ddng ctia Céng ty Quan ly tai san.
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Piéu 30. Trach nhiém ciia eic Bj, co quan, to chice cd lien quan va
= ” A v A
Uy ban nhian dén cac cap

1. Uy ban nhén dén, co quan cdng an cic cap noi tién hanh thu héi; thu
gifr tai san bao dam tham gia thu hoi, thu gitt, kiém ké tai san bao dam va ap
dung cic bién phdp theo quy dinh cta phap luat dé giit gin an ninh trdt wy,
dam bao thuc hién quyén ctia Céng ty Quan Iy tai san trong viéc thu hdi, thu
gilt tai san bao dam.

2. Uy ban nhin dén, co quan thué cac cap ho trg Cong ty Quan ly tai san
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hoan thién cac thi tuc, ho so dé thue hién nghia vu tai chinh voi nha nuéce khi
chuyén quyén tai san bao dam cho ngudi mua,

3. Uy ban nhan dén, co quan tai nguyén va moi trumg co quan co lién
guan O cac cép phm hop thue hién thi tuc dang ky, chuyé én quyén so hitu, st
dung tai san theo dé nghi cta Cong ty Quan ly tai san.

4, Trong pham vi nhiém vy, quyén hd‘ﬂ dugce giao, cac B9, co quan, t6
chire ¢6 lién quan va Uy ban nh :m dén céc cip cé trach nhiém chi dao cdc don
vi triure thude hoan thién thu tuc, hd so phép 1 clia tai séan bao dam va xi ly tai
san bao dam, thu hdi no theo dé nghi ctia Céng ty Quan Iy tai san.

Pitu 31. Trach nhiém cua to chire tin dyng

1. Thuc hién danh gid, xdc dinh cdc khoan ng xAu du diéu kién dé ban
cho Cong ty Quan I¥ tai san.

2. Ban no xau cho Cong ty Quan ly tai san.
3, Té chire tin dung ban ng xiu cho Cong ty Quan ly tai sdn c6 trach nhiém:

a) Cung céip ddy du, kip théi cho Cong ty Quén ly tai san cac thong tin,
tai liéu v& khach hang vay, bén cé nghia vu trd ng, bén bao dam, khoén no, tai
san bao dam cta khoan no dd ban cho Cong ty Quan 1y tai san; chiu trach
nhidm vé tinh diy di va chinh xdc cda cde thong tin, tai lidu;
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b) Phéi hop chat ch& véi cic co quan, td chie ¢6 thim qu},«m, Cong ty
Quan ly tai san va khach hang vay dé hoan thién cdc thu tuc, lm so phap ly
lién quan dén khoan no xau, tai san bao dam cua khoan no xiu di ban cho

Cong ty Quan ly tai san;

¢) Xem xét, cip tin dung doi voi khach hang vay cé ng xdu bin cho
Cong ty Quan ly tai san theo thoa thudn va quy dinh cta phap ludt.

4. Té chire tin dung bén ng xau cho Cong ty quan ly tai san va nhin trai
phicu dac biét ¢o6 trach nhiém:

a) Thuc hién day du cic nghia vu duge quy dinh tai Khoan 2 Picu 21
Nghi dinh nay;

b) Nhin va thuc hién cdc cong viéc uy quyén cua Cong ty Quan Iy tai
san theo quy dinh tai Khoan 2 Diéu 12 Nghi dinh nay;

¢) Hach toan vao chi phi hoat déng cdc chi phi lién quan dén quan 1y, thu
hoi, xir 1y no va tai séan bao dam cia cde khoan ng xdu duge Cong ty Quan 1y
tai san mua bing trai phiéu diic biét va cdc chi phi lién quan dén thire hién cac
hoat dong theo uy quyén ciia Céng ty Quan 1y tai san;

d) Bao dam an toan tai san, ho so, tai liéu duge Cong ty Quan 1y tai san
iy quyén; thue hién giam sat, don doc, thu hoi, xir Iy neg xau va xir ly tai san
bao dam do Cong ty Quan ly tai san 0y quyén;

d) Thong bao ngay cho Cong ty Quén ly tai san khi phat sinh s6 tién thu
hoi eac khodn ng goc, 1di va xir 1y, ban tai san bao dam.

5. Thue hién cdc trach nhiém khac theo quy dinh cta phap luat.
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Diéu 32. Trach nhiém ciia khach hang vay, bén ¢6 nghia vu tra ng

1. Thuc hién day di cac nghia vu doi vai to chire tin dung va Cong ty
Quan ly tai san theo cam két va quy dinh ctia phap ludt.

2. Thu xép vén, chi dong ban Ea1 san, ban giao tai san bao dam thude so
hiru ctia khach hang vay dé tra no gde, 14i cho Cong ty Quan ly tai san hodc t6
chire tin dung dugc Cong ty Quan ly tai san ay quyeén,

3. Hop téc chit ché va cung cp dz:i}f du, kip thai thong tin, tai lidu theo
yéu ciu cua Cong ty Quan ly tai san va td chire tin dung duoc Cong ty Quan
1y tai san uy quyen; chiu trach nhiém vé tinh chinh xdc cua cac thong tin, tai
liéu cung cap cho Céng ty Quan ly tai san va 4 t6 chte tin dung duge Cong ty

Quan 1y tai san ay quyen
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4. Hoan thién c¢ac ho so phap 1y lién quan dén khoan no xdu va tai san
bao dam cua khoan no xau di ban cho Céng tv Quan ly tai san.

5. Bd sung, thay thé tai san bao dim hodc thuc hién bién phéap bao dam
tra no pht hop voi thoa thuén gilta cac bén lién quan.

6. Chip nhén viéc mua ban ng giita t6 chirc tin dung va Cong ty Quan ly
tai san.

7. Thuc hién céc trach nhiém khéc theo quy dinh cia phap Iuat.
Piéu 33. Trach nhiém ciia bén bio dim

1. Thuc hién ddy du nghia vu theo hop ddng bao dam da ky két va quy
dinh cua phap luat.

2. Hop tac chat ché va cung cép day du, kip thoi théng tin, tai lidu theo
yéu cau ctia Cong ty Quan ly tai san va té chire tin dung duoc Cong ty Quan
Iy tai san vy quyén; chiu trach nhiém vé tinh chinh xdc cuia cac thong tin, tai
liéu cung cip cho Cong ty Quan ly tai san va té chite tin dung duoc Céng ty
Quan ly tai san uy qu}'én.

3. Thu xép vdn, chit dong ban tai san, ban giao tai san bao dam thude sa
hitu ctia bén bao dam dé tra no goc, lai cho Céng ty Quan 1y tai san hoac to
chire tin dung duge Cong ty Quan ly tai san ay quyén.

4. B6 sung, thay thé tai san bao dam hoic thue hién bién phép bao dam
tra ng phu hgp voi thoa thudn gilta cdc bén lién quan.
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5. Chap nhin viéc mua ban ng gitta t6 chire tin dung va Cong ty Quan 1y

tal san.

6. Thure hién cac trach nhiém khac theo quy dinh cua phap luat.

_ Chwong VI
PIEU KHOAN THI HANH

Diéu 34. Hiéu lwe thi hanh

Nghi dinh nay ¢6 higu lyc thi hanh ké ti ngay 09 thang 7 nim 2013.
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Diéu 35. Diéu khodin thi hanh

Bo truong, Tha truong co quan ngang Bo; Thu truéng co quan thude
Chinh phit; Chu tich Uy ban nhan din cdc tinh, thanh phé true thude Trung
wong; Chu tich Héi déng thanh vién, Téng Giam dbe Cong ty Quan ly tai san:
Chu tich Hoi dnng quan tri, Chu tich Hoi déng thanh vién va Téng giam dbe
(Gidm dbe) td chire tin dung va cdc t6 chire, ¢ nhén cé lién quan chiu trach
nhiém thi hanh Nghi dinh nay./

Nori nhin: TM. CHINH PHU
- Ban Bi thur Trung wong Dang; THU TUONG

- Tho trong, ciac Pho Thu twéng Chinh phil;

- Cie Bd, co quan ngang B, co quan thude CP;

- HDND. UBND cic tinh, TP trge thude Trung uang;
- Vin phong Trung vong vi cic Ban cioa Bang;

- Van phong Tong Bi thr;

- Wan phong Chi tich murde:

- H6i déng Dan téc vi cic Uy ban ciia Qude hai; g
- Vian phong Quic hii; —1
- Tod dn nhin dan tHi cao; m——
- Vién kiém sat nhin din toi cao;
- Uy ban Gidm st tai chinh Qudc gia; An TA &
Y Quae git; Nguyén Tan Diing

- Kiém toan Nha nudc:

- Ngin hiing Chinh sich xii hoi;

- Ngan hang Phat trién Viét Nam;

- UBTW Mt triin TG guée Viét Nam;

- Co quan Trung wong ctia cac dodn thé:

- VPCP: BTCN, cac PCN, Trg Iy TTCP, Céng TTDT,
cic Wy, Cuc, dcm vi trire thuge, Cong bio;

= Luru: Viin thu, KTTH (3 ). puoue 300

UY BAN NHAN DAN SAO Y BAN CHINH
TINH BINH DINH
S6: 831/SY-UBND Binh Binh, ngay 29 thdane 5 ndm 2013
Noi nhin: TL. CHU TICH
- CT, céie PCT UBND tinh; KT. CHANH VAN PHONG
- Cic st : KH&DT, CT. TC:
- Chi nhénh Ngfin hang Nha nuée tinh: ﬂ : KAN PHONG

- Lanh dao VP, K17;
- Lia: VT (15h).

II}'EI] Thai Binh
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